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INTERNET IP
INFRINGEMENT

Internet and social media Intellectual property infringement is 

extensive and growing. Companies are using stock photos of 

celebrities without permission and placing them next to their 

products which creates a false endorsement of the company’s 

product. Through keyword advertising and SEO practices, 

competitors can leverage other company’s brands and 

trademarks to increase traffic to their website and convert 

that traffic to commerce.

Considering this new age of IP infringement, Nevium has 

developed and used a damages approach that calculates the 

cost avoided by the accused infringer, the Relief from Pay-

per- Click Approach (RfPPC). One key input in this calculation 

is the Pay-per- Click (PPC) price the infringing party avoided 

paying. However, Google PPC prices are only available from 

Google Adwords for current PPC campaigns. In other words, 

there is no indication of PPC prices for historical periods. This 

creates a problem for use of PPC price data to calculate past 

period damages. Unlike company share prices or economic 

indicators, there is no available method to determine if 

today’s price is greater or lower than yesterday’s price.

Attempting to find a solution to this problem, Nevium began 

tracking PPC rates for various keywords in early 2015. An 

index tracking changes in PPC prices over time addresses the 

lack of past period prices problem. For damages calculations 

and valuations requiring PPC price data at historical dates, the 

index provides useful data to adjust prices observed today 

to prices that could be used to analyze costs avoided or 

damages at an earlier point in time.



THE NEVIUM PPC INDEX

APRIL 2015 = 

100.00

NOVEMBER 2016 = 

107.76

HOW NEVIUM BUILT 
THE PPC PRICE INDEX

Every month Nevium utilizes Google’s Keyword Planner 

tool to identify the Suggested Bid prices for a selection of 

keywords. The Suggested Bid price is the cost-per- click 

(CPC) that advertisers are currently paying for a defined 

keyword for the location and search network settings 

selected. If the advertiser’s bid matches the suggested bid 

price, the advertiser will pay the suggested bid price when 

an Internet search user clicks on the paid search result to 

the advertiser’s website. The Suggested Bid amount is only 

a forecast and the actual CPC may vary. Since April 2015 

Nevium has collected the Suggested Bid Price for a selection 

of 70 search terms. 

Since many of our damage calculation and valuation 

assignments have involved either right of publicity or 



trademark infringement, we chose keywords that would 

likely be relevant to these types of assignments. For right of 

publicity related keywords, we developed four keyword sets: 

Athletes, Musicians, Actors/Actress, and Other Celebrities. For 

brand and trademark keywords we developed three keyword 

sets: Brands, Products and Retailers. Each set was composed 

of ten keywords for a total of seventy keywords. A full list of 

the keywords used can be found here.

We have tracked the change in PPC rates using a price-

weighted indexing method. Tracking the rates using a price 

weighed index is quite simple. The index is calculated by 

summing the PPC rates for each keyword. Keywords with 

higher PPC rate will impact the index more than keywords 

with lower PPC rates. The following example illustrates how 

each index is calculated:

> Two keywords had Suggested Bids of $0.50 and $1.00 

(total of $1.50) at April 2015, the index value is set at 100

> If the Suggested Bids changed to $0.75 and $0.75 (total 

of $1.50), the new index value would be 100 ( New Price 

/ Old Price x 100 )

> If the Suggested Bids then changed to $1.00 and $1.00 

(total of $2.00) the index value would increase to 133 

($2.00/$1.50 x 100)

KEY FINDINGS
Trends for all PPC prices

The data collected in November 2016 indicates that the 

Index has increased to 107.76 from its 100 value at inception 

in April 2015. Over a period of 20 months this is not a large 

increase, and comparing the Index Value at April 2015 with 

its value at October or November 2016 indicates a relatively 

small increase in PPC rates. Indicating that PPC rates have 

remained relatively similar over our study period. However, 

the Index has exhibited some volatility over this period. The 

index reached a low of 79.07 in July 2015 and a high of 171.61 

in January 2016.

http://nevium.com/resources/ppc-index


INDEX VALUES BY MONTH

Apr 15 Jul 15 Oct 15 Jan 16 Apr 16 Jul 16 Oct 16 Nov 16

All Keywords 100.00 79.07 114.14 171.61 113.69 112.83 109.48 107.76

Trends for Each of the 7 Categories

Of the seven groups of keywords, four groups 

increased between April 2015 and November 2016:

> The Athletes group at 113.21

> Musicians at 120.82

> Other Celebrities at 148.61

> Brands at 117.93

PPC INDEX PROJECT
The Products group declined to 92.97, Actors/Actresses 

to 83.46, and Retailers to 76.43. The PPC rates for Actors/

Actresses group experienced the greatest volatility reaching 

a low of 31.31 in August 2015 and a high of 380.04 in January 

2016. The peak in January was due to large increases in the 

PPC rates for the names Matthew McConaughey and Mark 

Wahlberg relative to the PPC rates for these two terms in 

the surrounding months. We could not identify any events 

during January 2016 that indicated a change in popularity or 

awareness for Mr. McConaughey or Mr. Wahlberg.

The Index Values by Keyword Group: 

PRICE WEIGHTED INDEX VALUES BY MONTH

Keyword Group Apr 15 Jul 15 Oct 15 Jan 16 Apr 16 Jul 16 Oct 16 Nov 16

Athlete 100.00 120.05 157.31 97.76 136.32 107.08 149.76 113.21

Musician 100.00 112.15 83.56 225.75 114.79 95.80 172.05 120.82

Actor/Actress 100.00 31.31 138.75 380.04 73.39 118.88 120.06 83.46

Other Celeb 100.00 38.52 87.26 102.34 139.97 108.35 55.34 148.61

Brand 100.00 147.05 134.33 146.71 162.17 134.59 95.82 117.93

Product 100.00 45.13 104.33 117.19 92.19 118.51 82.09 92.97

Retailer 100.00 19.87 56.23 27.95 52.53 63.97 59.26 76.43



Suggested Bid prices for Mr. McConaughey or Mr. Wahlberg:

SELECT ACTOR/ACTRESS PPC SUGGESTED BIDS BY MONTH

Keyword Apr 15 Nov 15 Dec 15 Jan 16 Feb 16 Mar 16

Matthew McConaughey $7.09 $3.52 $1.76 $18.82 $7.15 $0.05

Mark Wahlburg $0.18 $0.45 $0.48 $5.70 $0.81 $0.17

INITIAL CONCLUSIONS
Two initial observations from our first 20 months tracking 

PPC rates:

> Over many search terms PPC rates remain relatively  

 constant; and

> PPC rates can be volatile for specific keyword sets or  

 keywords terms.

We are continuing to collect and track PPC rates and will 

present additional observations periodically. Each month our 

index will be updated and presented on our website at 

www.nevium.com.

For more information regarding Nevium Intellectual Property 

Solutions, please contact Brian or Doug at –

Nevium Intellectual Property Solutions

858 255 4361 www.nevium.com 

Doug Bania, CLP:  dougbania@nevium.com

Brian Buss, CFA:  brianbuss@nevium.com
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